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Paths to Incorporating Port Operator into the Chinese Maritime Code .
A Re-Examination Through the Lens of the Regime of Actual Carrier

SI Yuzhuo, WU Xu

(Law School , Dalian Maritime University , Dalian 116026, China)

Abstract ; The legal status of port operator under the Chinese Maritime Code has long remained ambiguous. In judi-
cial practice, a fundamental dispute persists regarding whether port operator qualifies as actual carrier, leading to
the imbalance between the rights and obligations of port operator. This issue is particularly pronounced in the cargo-
side entrustment model. The controversy arises from an overly restrictive interpretation of “maritime transport” and
the inappropriate application of the concept of “employee” .Comparative analysis of international instruments, inclu-
ding the Hamburg Rules and the Rotterdam Rules, reveals a growing global trend toward incorporating port operator
within the regime of transportation entity. Drawing on foundational legal principles, particularly the unity of rights
and obligations, this study proposes reconstructing the legal status of port operator by recognizing the port operator
as actual carrier. Although the Chinese Maritime Code ( 2025 Revision ) includes port operator entrusted by the car-
rier within the scope of actual carrier, it leaves the legal status of port operator entrusted by the cargo-side unre-
solved. This gap necessitates further clarification through future judicial interpretations or legislative amendments.

Key words : port operator; actual carrier; revision of the Chinese Maritime Code; liability limitation; cargo-side en-

trustment



