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The Justification on the Legal Interests and System Construction in Climate Criminal Law
CHEN Junxiu
(Law School, Fuzhou University, Fuzhou 350108, China)

Abstract: Under the current background of global climate governance, using criminal law to deal with climate
change issues has gradually become an important concern in academic circles, and climate criminal law has also be-
come a new research topic. Climate criminal law is a legal norm system with the purpose of protecting the climate
security legal interests and the content of climate crime and its legal consequences. The examination of the three di-
mensions of empirical facts, constitutional judgment and normative recognition shows that, the interests of climate
security have the legitimate basis of being included in the legal interests of criminal law. The determination of
whether an act constitutes an infringement on the legal interests of climate security should be based on the core cri-
terion that whether it endangers climate ecological security. In the system of charges, climate crimes can be divided
into three types: carbon emission type, carbon sink destruction type and order disturbance type, among which the
first two types belong to climate crimes in a narrow sense. As far as carbon emission climate crime is concerned, it
is necessary to add a new crime. In terms of crime constitution, the subjects of climate crime in a narrow sense in-
clude natural persons and units, and their behavior characteristics are consistent with the structure of accumulative
offences, and the subjective aspect should be set as intentional. In terms of punishment allocation, climate criminal
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law should implement the “strict but not harsh” crime and punishment structure, supplemented by diversified eco-
logical restoration measures.
Key words: climate criminal law; climate crime; climate security legal interests; carbon emissions;

accumulative offences



